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04 August 2020, Kirkby Stephen Town Council 
Ordinary Meeting  

Kirkby Stephen Town Council, Local Links, Vicarage Lane, Kirkby Stephen, Cumbria, CA17 4QX 
Tel. 017683 74854 | Clerk@kirkby-stephen.com | www.kirkbystephen.com 

Starting at 6.45 pm at the King’s Arms Function Room  
(re-located from the Masonic Hall, North Road - owing to incomplete building works) 

 

 Attending: Cllrs. J Johnstone, P Richardson, A Birtles, M Walker, G Wren, C Lynch & 
S Lancaster (EDC/KSTC); Cllr P Dew (CCC/EDC), Mr C Barnes (Clerk) and 2 members 
of the Public. 
 

 

 Welcome. The Chairman welcomed everyone to the meeting - it had been five 
months since the last meeting of the council and it was good to be together in one 
place again.  
 

 

 Public Participation, It was agreed to deal with correspondence received from a 
member of the public regarding tree works/management in Jubilee Park in the 
meeting of the Trustees of Jubilee Park which was to follow this meeting. 
A letter regarding the closure to public access of Smardale Gill Viaduct from the 
Northern Viaduct Trust was read out having been previously circulated to 
councillors. Funds and community support were required to survey the viaduct, 
install handrails for safety purposes and to restore damaged stonework, drainage, 
deck and waterproofing. It was agreed that the viaduct was a significant heritage 
asset to the area. The deck of the viaduct was currently closed but had been 
repeatedly accessed by trespassers/vandals. The council would write a letter of 
support to assist the trust in its efforts to raise funds and would be prepared to 
consider subscribing to a repair fund in the future. 
The Chairman had been approached by the developer of Whitehouse Farm in 
respect of restrictions put on the naming of streets by Eden District Council. It was 
agreed that the approach taken by the District Council was not informed by local 
opinion and it was agreed to write to the District Council to encourage a more 
flexible and responsive approach that was informed by local knowledge and 
understanding of the site. 
Correspondence had been received from a member of the public critical of the 
process undertaken during a site visit regarding the development of land to the rear 
of 22 Market Street which had subsequently been consented by Eden District 
Council and which the Town Council had opposed. The correspondence had been 
placed on the council’s planning file and it was noted that responsibility for the 
matter rested with the District Council. 
 
Participation of District Councillor S Lancaster. (EDC) 
Cllr. Lancaster had been recently engaged in a planning policy working group. The 
process had been frustrating because the group was unable to physically meet and 
extended video conferences were tiring. The council was also shortly to start work 
on its review of devolution matters. Cllr. Lancaster was concerned that working 
delays brought about by the Covid 19 lockdown meant that papers intended for 
consultation to towns and parishes for consultation purposes would need to be 
circulated well in advance allowing an extended time for responses.  
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Participation of Councillor P Dew. (CCC/EDC)  
Government is consulting on Local Government reorganisation in Cumbria - making 
one or two unitary authorities and a directly elected mayor. EDC has formed a 
working group to discuss the matter. 
Appleby Horse Fair was called off because of the Covid-19 lockdown. The 
attendance of a small number of Gypsy Travellers in Appleby in spite of calls to stay 
away from their community leaders had been disappointing. Substantial savings 
had been made over a usual year in the roads budget which had been diverted to 
the maintenance backlog. 
Cllr. Dew had been a part of Eden Resilience Hub Covid 19 support group and 
preparations were now underway for a full return to school in September. 
Covid-19 is still a reality in Cumbria and there have been localised outbreaks.  The 
Director of Public Health, has recently published a draft Outbreak Control Plan. 
The Children and Young People’s Working Group are progressing two initiatives 
addressing needs arising from the lockdown PhunkyFoods/Mental Health 
Eden Local Committee was happy to support the recently launched Bench Walk 
Project with a community grant towards the cost of producing the map. 
Cllr. Dew supported the transfer of ownership of the Evergreen Building to the 
council as a youth centre and Eden Local Committee had put funds aside to invest 
in it. 
Highways would be using a jet patcher to clear the backlog of pothole reports in the 
area. 
 
Participation of Police 
None Cllr. Walker undertook to circulate details of Police and Neighbourhood watch 
Newsletters that were available to subscribe to. 
 

 
App. 1 

20/001 Apologies. Cllr. Thornton (Holiday), Cllr. Girvan (unwell – absent to comply with 
Covid risk assessment). 
 

 

20/002 Matters Arising. Prior to the meeting a councillor had raised a technical issue as to 
whether he could participate in the meeting, it being six months plus one day since 
he had taken part in a council meeting having been absent from the March meeting 
of the Council. It was agreed that the circumstances were exceptional and arose 
directly from the unanticipated suspension of meetings during the Covid 19 
lockdown. The Clerk had provided advice to both councillors who had been absent 
at the March meeting together with the Chairman regarding their participation in 
the meeting. Cllr. Walker argued that both councillors participation in a zoom 
conference on the 7th July should be regarded as a meeting of the council for the 
purposes of interpreting the relevant legislation. It was AGREED to write to the 
monitoring officer to seek clarification/advice on this issue. It was noted that the 
relevant legislation (Local Government Act 1972-Section 85(2A) provided for the 
council to approve an extension of the six month period if justified before six 
months had expired. Cllr. Girvan and Cllr. Thornton were absent from this meeting 
for valid reasons and no meeting of the council had been called in five months it 
was therefore RESOLVED to approve their reasons for non-attendance and extend a 
period of 6 months in respect of their absence from Council to avoid a further 
recurrence of this issue arising from the Covid 19 lockdown. 
 

 

20/003 Councillors were reminded to update their Declarations of Pecuniary Interest if 
required. 
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20/004 It was noted that the Declaration of Pecuniary Interest sent to the Monitoring 

Officer (11 March 2020) by Cllr. Girvan had not been published on Eden District 
Council’s website. 
 

 

20/005 The Chairman was authorised to sign the Minutes of the meeting held on the 3rd 
March 2020 as a true record. 
 

 

20/006 Review of Documents 2019 2020. The meeting due to be held on the 30 March and 
cancelled owing to the Coronavirus Lockdown starting on the 23rd March was to 
have been presented with the following resolutions regarding adoption/re-
adoption which councillors have approved unanimously using a Googleform, 
published on the 30 March 2020. The council RESOLVED to ratify the re-adoption of 
the following documents. 
1. Financial Regulations (No changes advised) 
2. Standing Orders (No changes advised) 
3. Risk Registers (Updated & Revisions made) 
4. Asset Register No Changes advised) 
 

 

20/007 Code of Conduct. The meeting due to be held on the 30 March and cancelled owing 
to the Coronavirus Lockdown starting on the 23rd March was to have been 
presented with the following resolution: To adopt a revised Code of Conduct for 
Councillors. The council RESOLVED to adopt the revised code which replaces the 
code adopted by the previous council. 
 

 

20/008 Finance 2019 2020 The meeting due to be held on the 30 March and cancelled 
owing to the Coronavirus lockdown starting on the 23rd March was to have been 
presented with the following resolutions which councillors approved unanimously 
using a Googleform, published on the 30 March 2020.  
The council RESOLVED to approve and ratify these as follows:   

1. 4th Qtr Receipts and payments (to the 31st March 2020) and to receive and 
approve the bank reconciliation to the end of the month (31 March 2020). 

2. 4th Qtr budget monitor and final (to 31 March 2020) and to note the 
financial position of the council at the year end. A balance (including 
restricted reserves amounting to a total of £15,792) of £68,979.46. 

3. A list of all payments/receipts made in the year 2019 2020. It was agreed 
that this would be presented as an abbreviated list excluding de minimis 
amounts in future. 

The Clerk pointed out that the budget monitor figures contained significant 
variances in respect of staff costs arising from a payment of PAYE and NIC relating 
to the previous (2019 20) and the receipt and disbursement of £75k relating to a 
grant from Eden District Council’s ‘Signature Fund’ for the benefit of the 
refurbishment of the All Weather Pitch by Kirkby Stephen Sports Association. Cllr. 
Walker asked if an explanation of significant variances was available. The Clerk 
advised that it had been published on the council’s website in anticipation of audit 
requirements: https://www.kirkby-stephen.com/app/uploads/2019-2020-
explanation-of-variances.xls 
 

 

20/009 Internal Auditor’s report 2019 2020. It was RESOLVED to receive and approve the 
internal auditor’s report for the year ending 2020 (dated 20 April 2020). No matters 
of concern were raised. 
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20/010 Internal Auditor’s report 2019 2020 (Annual Governance and Accountability and 
Return, AGAR). It was RESOLVED to receive and note the internal auditor’s 
certificate (AGAR) (dated 20 April 2020).  
 

 

20/011 Annual Governance and Accountability Return 2019 2020. The draft Annual 
Governance Statement was approved as presented and it was RESOLVED that the 
Chairman was authorised to sign it. 
 

 

20/012 Annual Governance and Accountability Return 2019 2020 The Annual 
Accounting Statement signed by the Responsible Financial Officer on the 27th April 
2020 was approved as presented and it was RESOLVED that the Chairman was 
authorised to sign it. 
 

 

20/013 Annual Governance and Accountability Return 2019 2020. It was RESOLVED to 
authorise the Clerk to publish the ‘NOTICE OF PUBLIC RIGHTS AND PUBLICATION OF 
UNAUDITED ANNUAL GOVERNANCE & ACCOUNTABILITY RETURN ACCOUNTS FOR 
THE YEAR ENDED 31 MARCH 2020 under the Local Audit and Accountability Act 
2014 Sections 26 and 27. The Accounts and Audit Regulations 2015 (SI 2015/234) 
starting on Tuesday 11 August 2020 and ending on Tuesday 22 September 2020. 
 

 

20/014 Planning matters during lockdown. It was RESOLVED to ratify planning responses 
made during the lockdown as follows: 
1. Orchard House 20/0153 (Side Extension) (Support) 
2. Land off Christian Head 20/0199 (Objection withdrawn) 
3. Land off Nateby Road 20/0211 (Objection) 
4. Re-consultation on amended plans, land to the rear of 22A Market Street 
(Objection maintained) 
 

 

20/015 Report of items transacted/arising under delegated authority during lockdown 
1. Grass Cutting contract. The Clerk had restructured the grass cutting and 

maintenance schedule into a series of schedules that would allow the works 
including tree works to be priced and tendered separately in future. The 
frequency of grass cuts had been increased to fortnightly from three 
weekly. There had been no complaints regarding grass cutting this year. In 
the previous year residents had made complaints about strimmings. 

2. Survey of Footway Lights & Snagging List (update). Footway lights had 
been devolved to the Council under an agreement from Eden District 
Council date 26 September 2018. A programme of upgrades had been 
agreed and part-implemented. The lamps had been surveyed in May with a 
view to organising their labelling/numbering. Works had been found to be 
incomplete. Lamp on column 5 footpath off Stoneshot had now been fitted, 
subsequently to the survey, with a new lamp. Neil Buck (Contracts Manager 
Eden District Council) had confirmed that he was waiting for Electricity 
North West (ENW) to decouple the power supplies at columns 3, 8, 20, 49 
before the old poles could be removed by Aptus. ENW will not provide a 
timescale for the work but Aptus will complete immediately the work has 
been done. The column and lamp that should have been installed at 7 
Westgarth Court (No 43) will be installed when Eden District Council have 
had a chance to look into the issue of the wrongly installed lamp.  

3. Rescheduled meeting regarding Jubilee Park/Stenkrith. A provisional date 
had been offered by the Westmorland Dales Team of the 19th August. Cllr. 
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Wren confirmed that she would be able to attend. The Clerk would follow 
up and confirm the arrangements. 

4. The Cumberland Building Society had replied to the council’s approach 
regarding encouraging the society to establish a branch in Kirkby Stephen. 
The Chief executive had passed the matter to Claire Deeks Head of Retail 
Distribution to research/progress. The recent lockdown had prevented any 
follow up. 

5. Electric Vehicle Charging. MP Neil Hudson had forwarded a reply to our 
questions following his surgery from Rachael MacLean, Under Secretary of 
State for Transport regarding electric vehicles/charging detailing the 
Alternative Fuel Infrastructure Regulations (AFIR) and The Automated and 
Electric Vehicles Act (AEVA) and giving details of the Government’s On 
Street Residential Chargepoint Scheme (ORCS) which provides grant 
funding to local authorities towards the cost of installing on street 
residential charge points for plug in electric vehicles. In March Government 
announced a doubling of this fund to £10 million. The picture was 
encouraging. Further research would be required. 

6. The proposed September closure of the A66 Appleby Bypass would not be 
taking place. 

 
20/016 Councillors noted provisions of the Accounts and Audit (Coronavirus) 

(Amendment) Regulations 2020 as follows:  
1. The cancellation of the Annual Parish Meeting  
2. All appointments made at the Annual Meeting 2019 to stand until 
resignation or the Annual Meeting due to be held in 2021 (the following year) 
 

 

20/017 Devolution of Services. The Clerk updated Councillors on the position regarding the 
Devolution of Stoneshot Toilets and Carpark and the Visitor Information Centre 
from Eden District Council. 
Since the meeting between Eden Officers, the Chairman, Clerk and Cllr. Birtles held 
on the 6th February when final agreement was reached - no legal agreement 
regarding Stoneshot has been forthcoming and despite an announcement of the 
transfer of the Visitor Centre having been publicised by Eden District Council after 
the end of their call-in period no agreement had been received for the Visitor 
Centre either. 
It had been confirmed that the necessary information to form the agreements had 
been sent to the Legal Department of Eden District Council on the 6th February 
regarding Stoneshot and the 13th May regarding the Visitor Information Centre. 
During the lockdown the Clerk had been in touch with Eden District Council who 
had advised waiting until the end of the lockdown as they would be commissioning 
a district wide Legionnaires testing programme as public toilets were reopened 
throughout the District following a period of closure and this might be hard to 
procure independently. However, as a result of delays with the Legal Department 
there was no agreement to sign at this stage in any case. 
The Contracts manager had advised that KSTC will not be responsible for the toilets 
and car-park until the Schedule of works are complete and it is only then that 
transfer funding can start. 
There had been a change of personnel in the Legal Department during the 
lockdown and officers involved in the original negotiations had stressed the urgency 
of issuing these agreements to the incoming Head of Legal Services and anticipated 
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that would be issued shortly. Cllr. Birtles confirmed that Eden’s legal department 
had contacted him in the last few days. 
The council had previously authorised the Chairman, Clerk and Cllr. Birtles to sign 
the agreements if they met the council’s terms. (19/135 19/136 3 March 2020) 
 

20/018 Planning. 20/0427, Site address: TANGLES SALON 41 NORTH ROAD KIRKBY 
STEPHEN CA17 4RE. Description: Listed Building Consent for replacement sliding 
sash window to front of property. Replacement was on a like for like basis and was 
supported. 
 

 

20/019 Trees at Stenkrith. Dead/dying ash trees had been identified in Stenkrith that were 
located close to footpaths and represented a potential future hazard. The advice 
had been that 4 ash trees close to the path and seating area were almost dead. It 
had been suggested that one (st5) could be reduced to a 5-metre habitat pollard 
while the rest would be felled. Councillors reviewed photographs of three of the 
trees and APPROVED the work being carried out at a cost of £695. It was felt that 
there was little immediate risk. It was AGREED to inform the owner of the Park of 
the works to be carried out and that public notices would be posted in Stenkrith 
giving advance notice of the proposed works to raise public awareness before 
felling operations started in 5 to 6 weeks’ time. The council rented Stenkrith and it 
was felt that the costs of the work and management of liabilities associated with it 
should be raised should a further increase in rent be suggested. 
 

 

20/020 Victoria Square Phone Box Removal Consultation. The council AGREED that 
decommissioning should be allowed to proceed owing to poor condition and lack of 
use. The average monthly number of calls over the last year was zero. 
 

 

20/021 Lady Anne’s Way update. The production of the sculpture had been halted by the 
lockdown. The foundry had re-opened and completed the casting. It had been paid 
up to date. Before shipping and craning to site the foundry would need to patinate 
the sculpture. The site for the sculpture was located on the pedestrian area outside 
the Visitor Centre. Agreement to site the sculpture had been agreed (11 March 
2020) and Planning Consent granted (12 February 2020) subject to a permit for 
streetworks being issued by Cumbria County Council. The application for this had 
been held up during the lockdown but had now been submitted and received using 
Dinsdale’s as accredited streetworks contractor. T.A. Law would be donating the 
stone and stonework.  It had been hoped that it would have been possible to unveil 
the sculpture on the 5th September. But with the street works permit still 
undetermined it was agreed that some slippage would be inevitable and the council 
would be updated when the permits were received. 
 

 

20/022 Christmas Lights. At a meeting in February the lights team met with the Chairman, 
Cllr. Richardson and Cllr. Walker and agreed that we should work towards icicle 
lights around the Market Square.  It is proposed that we use ‘Festive Lights’ as a 
supplier, and purchase their ConnectPro range where lengths of up to 50 metres 
can be provided with a cheap power supply.  Two 50m sets each with a power 
supply would be £410 each (Total £820) The team also suggested making a tree 
shaped lighting feature for the top of the pole.  It is suggested that cluster lights are 
used which are readily available from Aldi, Yorkshire Trading, B&M etc. Sets cost 
£10-15 each and 12 sets should be affordable. Thought will need to be given to the 
provision of a power supply. It was RESOLVED to fund the provision with £1000 
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agreed in the budget and £500 from the Calor Fund reserve for the improvement of 
power supplies. The Clerk reminded councillors of the intention to fund the 
purchase of a bench from the Calor fund which would be situated on Redmayne 
Road. 
  

20/023 Establishment of Young Persons Charity associated with Evergreen Building.  
Cllr. Birtles spoke to a paper given as Appendix 1. It was proposed ‘That the Town 
Council resolves to pursue the process outlined above and agrees to re-constitute 
itself as a new charity, with the Objects alluded to, and ultimately receives title to 
the property from the soon-to-be-dissolved Pre-School charity’.  
 
The original Constitution (1993) of the Pre School Charity (Registered number 
1036679) could not be found. The trustees would need to amend their charitable 
objects before transfer or the Town Council’s proposed charity would be restricted 
to charitable purposes linked only to early years. Cllr. Lynch suggested that the 
purposes could be much wider than to the benefit of young people which would 
have the effect of futureproofing the charity and allowing greater flexibility. It was 
AGREED that Cllr. Birtles would continue to develop the project along the lines 
proposed in his report with the council’s ‘in principle’ approval. Cllr. Wren offered 
her assistance to Cllr. Birtles. 
 

 
App. 2 

20/024 ‘Covid Aware Kirkby Stephen Campaign’. 
The council had been approached by Eden District Council who were in receipt of 
an offer of funds backed by the European Regional Development Fund and HM  
Govt. for a project named ‘Reopening our High Streets Safely’ to which end they 
had engaged an architect (Stephen McCauley) to do an analysis of each town centre 
in Eden with the idea of establishing how circulation in the public realm of each 
Town Centre could be used safely. Eden District Councillors Dew and Lancaster had 
met with Eden District Council and it was proposed that £5,000 of the £46,000 
allocated to Eden would be available to be used in Kirkby Stephen with costs being 
reclaimed through Eden after expenditure had been incurred. The Campaign had 
been devised under delegated authority. 
A series of propositions had been worked up. Councillors Johnstone and Lancaster 
together with the Clerk had called Town Centre businesses to establish whether 
these initiatives would be welcomed by retailers and tabulated the results. The 
projects were: 

1. A town wide ‘Covid Aware Kirkby Stephen Campaign’ launched with 
advertising/editorial in the Herald and with banners at either end of the 
town on the A685. (The response has been positive) 

2. A design for individual premises notices. The idea was that notices/signage 
would look unified and promote a consistent message that the town was 
opening a business but covid aware. (Retailers supported this and adoption 
has been good. Constantly changing ‘guidance’ had been problematic with 
the 2 metre rule being dropped during the preparation of the campaign.) 

3. Advisory circulation routes to help people circulating in the town maintain a 
distance advertised and published online and as leaflets. (In the event this 
had been driven at some speed to co-ordinate with the planned opening of 
public houses on the 4th of July. The maps had been well received by 
retailers many of whom were displaying them in their windows. Based on 
their experience of managing their own spaces retailers believed that 
people would not follow the Advisory routes but feedback from them 
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indicated that the approach would at least engage people in thinking about 
these issues and was supported. After publication email correspondence 
had been received from a small number of detractors who were highly 
critical of the approach taken.) 

4. A directory listing of shops and businesses operating in the town centre 
available online and via social media and to be used as the basis of a 
directory in a Covid Aware Newsletter to be sent out to all residents. (This 
has been delayed owing to a lack of capacity over the last month but is 
largely complete and is expected to be produced towards the end of 
August.) 

5. A supply of Kirkby Stephen branded masks available in premises to be 
available in much the same way as parking discs. (At the time of the 
Campaign Launch Govt. was advising against the use of masks so this was 
not taken forward. However, as guidance has changed this may now be 
revisted.) 

A second group of projects were as follows: 
6. Brokerage for an Advisory Service to be provided by Eden Environmental 

Health Department helping business review their Covid Risk Assessments. 
Demand for this was high among independent retailers only. Professionals 
and Pubs were receiving advice from their own professional associations. 
(As it involved delivery through another authority and was the direct 
responsibility of business this has not been pursued but the demand is there. 
Businesses had also fed back that economic development/resilience advice 
would be useful in managing financial stress.) 

7. The idea of a ‘Mark’ awarded by Cumbria Tourism has not been pursued 
because it is not felt that it would provide any genuine reassurance. 

Feedback from business had been very concerning with many very worried about 
their trading positions. 
Architect Stephen McCauley had proposed the use of the Market Square, for which 
the Town Council is responsible, as spill out space for pubs/cafes restaurants. All 
town centre pubs had been included in the calls but only the Taggy Man and the 
Kings Arms answered the phone during the survey. Neither had expressed an 
interest in taking this further because it was too distant from their premises. It was 
unfortunate that the Pennine Hotel had not been available to answer the phone 
during the phone survey. It was known that the Black Bull did not intend to reopen. 
It was clear that the Covid 19 Pandemic and its impact on retail & the town centre 
was going to be a ‘marathon rather than a sprint’ and the Clerk asked for 
councillors support in shaping future initiatives which would be delivered at a 
slower pace. Councillors questioned the Clerk’s decision not to charge for any of the 
additional time involved. It was agreed that this was eligible to be funded through 
the scheme. The Clerk estimated that direct costs of & £1,500 had so far been 
incurred out of the £5k available. 
 

20/025 Portfolios. 
Town Council Administration. Council and Community Centre Manager Wendy 
Hamilton had handed in her resignation and would be leaving the council in 
September. The Chairman felt that this was the right time for the council to 
reassess the services it provides. It was not proposed to appoint a successor to the 
existing post before a wider consideration of the council’s position had been 
undertaken. In the meantime councillors were asked to give their thoughts to the 
Chairman in advance of the next meeting in order that this could be discussed 
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further. The Chairman thanked staff for their work during the lockdown. Wendy 
Hamilton, working from home, had been active in setting up the Upper Eden 
Support Hub and in continuing to support and administer the Good Neighbours 
scheme. Zelda, also working from home and Local Links, had continued to assist 
both Wendy with initiatives like the Good Neighbours scheme and the Clerk with 
financial administration and her commitment and help during Wendy’s handover 
had been greatly valued. The Clerk had worked in Local Links alone since the 
lockdown began maintaining a point of contact during business hours and an 
administrative service and responding as necessary to enquiries and opportunities. 
Alan Simpson had kept the town exceptionally clean and made an excellent job of 
repainting and refurbishing benches and maintaining floral displays. All were 
thanked. Councillor Richardson had made an invaluable contribution to preparing 
Local Links for reopening working with Zelda to complete risk assessments and 
implement Covid Secure Measures that would allow safe working. Cllr. Lynch had 
taken on the administration of Fair Share and had been an active volunteer 
distributing food parcels and treats to keyworkers families during the lockdown. He 
had gone on to establish a community group to continue this work for which 
charitable status was now being sought so that its work could continue. Cllr. Walker 
noted that he had received a commendation from the High Sheriff for his 
contribution to the community for this work.  
The Clerk advised councillors that bank reconciliations and a 1st Quarter budget 
monitor was available in their packs. These would be presented to the next meeting 
for approval. 
Community Planning. Cllr. Birtles had approved proofs for printing and numbers 
were being decided. 
Open Spaces. The Chairman had participated in the launch by the High Sheriff of 
the bench walk project co-ordinated by Nateby WI on Monday. The project was to 
encourage walking amongst the elderly using local benches as resting places as 
necessary. 
Tourism & Events. Cllr. Walker had attended a virtual tourism network conference 
which had addressed issues arising from the Pandemic and Lockdown such as the 
impact of the excessive cleaning regime required for covid secure operations and its 
cost to operators and the growth in staycation holidaying. 
 

20/026 Future Meetings. It was felt that holding a physical rather than virtual meeting had 
been both necessary and successful. It was agreed that the council would resume a 
programme of monthly meetings. However, as the council was unsure of whether it 
would be able to meet in person in a month’s time as this could be changed by a 
local lock down - it was agreed that the next meeting dealing with some urgent 
planning matters would be called as a virtual meeting as an experiment and that 
the Council should have this capacity going forward. The Clerk advised that in spite 
of enabling provisions the arrangements for a physical meeting did not allow for a 
timely response to matters such as planning because of the extended notice period 
and the council needed greater flexibility. The summons for this meeting had been 
issued on the 16th July during which time planning matters had arisen that could not 
now be dealt with under the agenda. It was proposed that the Council aim to meet 
in person either bi-monthly or quarterly and deal with urgent business using virtual 
meetings. Councillors expressed a preference for the Microsoft Teams platform. 
 

 

20/027 It was proposed by the Chairman and RESOLVED to interrupt the meeting at this 
point for a comfort break and to follow the break by completing the Jubilee Park 
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Charity Meeting before completing Part 2 of the meeting of this agenda in order to 
allow continuing public participation in the Jubilee Park Meeting.  
 

20/028 The meeting resumed and it was RESOLVED to exclude the press and public by a 
resolution of the council on the grounds that publicity would prejudice the public 
interest by reason of the confidential nature of the business in respect of the 
following agenda item. 
 

 

20/029 Confidential Minute.  
   
20/030 Confidential Minute.  

It was agreed to carry this item over to the next meeting it being 10:30 pm. 
 

 

   
   

 

……………………….. 

Chairman 

 

..……………………… 

Date 
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Appendix 1 
Report of County Councillor Phil Dew 4 August 2020 
 

1. Appleby Horse Fair was cancelled because of Covid-19 and largely passed without 
incident thanks to the timely intervention of Cumbria Police using Covid-19 
Emergency Legislation.  The mini-fair which took place in Appleby on Sunday, 7 June, 
2020, was disappointing but the Gypsy/Traveller community overwhelmingly 
respected the lockdown restrictions.  Eden Local Committee [ELC] saved £50,000 
which will be spent on additional gully cleaning. 

2. Cumbria County Council [CCC]has been the Lead Authority regarding the response to 
Covid-19 and I have sat on the Eden Community Resilience Hub which has overseen 
arrangements in Eden. 

3. I am the CCC Shadow Cabinet member for Education and Learning and meet 
regularly with senior officers.  Preparations are now underway for a full return to 
school in September overseen by a September Education Planning Group which 
meets weekly.  School transport, managing local Covid outbreaks and exams/grades 
remain outstanding issues. 

4. I am the Chair of the Children and Young People’s Working Group in Eden and we 
have plans in place to help counteract two expected consequences of the lockdown:  
(a) obesity [PhunkyFoods project in primary schools] and (b) mental health issues 
[Share a Smile and Coaches in Mind in secondary schools]. 

5. I am keen to see youth provision improved in Kirkby Stephen and look forward to the 
transfer of ownership of the Evergreen Building [as a youth centre] and its 
subsequent refurbishment.  ELC has a pot of money set aside to facilitate youth 
provision in the town. 

6. Covid-19 is still a reality in Cumbria and there have been several localised outbreaks.  
Colin Cox, the Director of Public Health in Cumbria, has recently published a [draft] 
Outbreak Control Plan. 

7. CCC Highways in Eden has been awarded an additional £2.02m for filling pot-holes 
which will enable Highways to employ the services of a jet patcher called Velocity to 
clear some of the backlog. 

8. ELC was happy to support the recently launched Bench Walk Project with a 
community grant towards the cost of producing the map. 

9. More money has been made available for broadband through the Government’s 
Digital Borderlands Voucher Scheme [gigabit voucher] – which is worth up to £3000 
per residential property and £7000 per business.  This can be accessed by a 
community through a registered supplier such as B4RN.  

10. The Government is keen to discuss Local Government Reorganisation in Cumbria 
with the creation of a unitary authority and [possibly] a directly elected mayor.  This 
will have a significant impact across the county.  A Recovery and Devolution White 
Paper is going to be published on the subject in the autumn.  In the meantime 
several councils in Cumbria have filed ‘expressions of interest’.  EDC has agreed to 
establish a Working Group to discuss the matter further. 
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11. I think it is unreasonable to object to the Nateby Road development [20/0211] - per 
se - because the land [KS17] is designated as residential development in the Eden 
Local Plan 2014-2032. 

12. I have had discussions with Ian Hartley the Chair of the Burial Board about the 
Board’s finances and the maintenance of the cemetery - which has vastly improved. 
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Appendix 2  
Reprort of Cllr. Birtles | Briefing/Proposals regarding Evergreen Building 
The former Evergreen Building, Redmayne Road, Kirkby Stephen 

Background 

The former Evergreen Building on Redmayne Road is currently registered at HM Land Registry 
in the names of three local individuals, who are Trustees of the Kirkby Stephen Pre-School 
Group, which in turn is a Registered Charity (Number 1036679).  

The charity was registered in 1994, following the adoption of a constitution dated 19th 
October 1993.  

It is well known that the former occupier of the premises, Little Stars Pre-School Nursery, 
ceased to operate a few years ago, since which time the building has been used as a youth 
centre for the Pad 9 Youth Group, but latterly has been left unoccupied and unused.  

Proposals to reuse the building as premises from which to carry out youth work have been 
put to the Town Council by two interested parties.  The Council is keen to explore such 
possibilities and has expressed a wish to acquire title to the premises in order to safeguard its 
future for the benefit of the town.  

It is the wish of the current Trustees of the charity to dissolve the charity and, if at all possible, 
to transfer is residual assets (i.e. the building) to the Town Council for the benefit of the 
community. 

The problem 

The legal problem we have is that the Pre-School Group is a constituted charity and can only 
dispose of assets in a particular way. The problem is compounded by the fact that no one has 
been able to obtain a copy of the original constitution and thus been able to verify what it has 
to say on the matter of transferring assets upon the dissolution of the charity.  

If the Town Council wishes to acquire the assets, it will have to purchase them at market value 
in order to satisfy the Charity Commission’s requirements.   However, it is possible for 
charities to transfer assets between themselves without consideration upon dissolution if 
they share the same Objects provided that such a transfer is permitted by the transferring 
charity’s constitution and, if necessary, other regulatory requirements are adhered to.  

Proposal  

1. That the Town Council constitutes itself as a new charity, the objects of which are to 
make provision for the young people of the town.   It is perfectly free to undertake 
such an exercise and it would be akin to the separate charitable status that the Council 
has for its ownership and management of Jubilee Park.  
 

2. Because the current Objects of the Pre-School charity are likely to be limited to early 
years provision (subject to confirmation), if the Town Council were to create a new, 
youth-oriented charity, there would be no alignment as between the Objects of the 
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two charities. Accordingly, the current Pre-School charity Trustees may need to 
resolve to amend the charity’s Objects so as to reflect those which, it is proposed, the 
new charity will adopt.  To do so, the existing charity will need to obtain a copy of the 
original constitution (which is easier said than done), but happily steps in that regard 
are being taken.  
 

3. Once the existing charity has amended its Objects and the new charity is registered, 
title in the property can pass from one to the other in light of the fact that the Objects 
are consistent.  

Issues 

1. Obtaining a copy of the original constitution cannot be guaranteed.  
2. In light of the fact that the Objects of the new charity are young person-oriented, the 

Charity Commission requirements could be quite demanding.  
3. Applications to the Charity Commission to register a newly created charity can give 

rise to any number of unexpected consequences. That being so, this could be quite a 
lengthy process. 

Request  

That the Town Council resolves to pursue the process outlined above and agrees to re-
constitute itself as a new charity, with the Objects alluded to, and ultimately receives title to 
the property from the soon-to-be-dissolved Pre-School charity. 

 

 

  


